
Extract from Hansard 
[COUNCIL — Thursday, 21 June 2012] 

 p4165b-4176a 
Hon Ljiljanna Ravlich; Hon Alison Xamon; Hon Philip Gardiner; Hon Peter Collier 

 [1] 

TEACHER REGISTRATION BILL 2011 
Second Reading 

Resumed from 2 May. 

HON LJILJANNA RAVLICH (East Metropolitan) [2.35 pm]: I rise to support the Teacher Registration Bill 
2011. This bill has had an interesting history. The question of the need for a registration body for teachers has 
been around for some time. There was considerable debate about the establishment of such a piece of legislation. 
As a consequence of that, the Western Australian College of Teaching was established on 15 September 2004 by 
the Western Australian College of Teaching Act 2004. The Teacher Registration Bill will replace the Western 
Australian College of Teaching Act 2004. 

Having good quality teachers and people registered in a professional body is a very good aspiration. However, it 
is not always as easy to achieve in practice as people may have thought. Unfortunately, it is with some sadness 
that the Western Australian College of Teaching Act will now be repealed and a new bill is before this place. 
There are many reasons why the Western Australian College of Teaching was not as successful as it perhaps 
should have been. I understand that one of those key reasons was the very large number of members of that 
board, combined with the inability of WACOT to collect revenues or increase the fees charged and therefore 
collect larger revenues to deliver a greater range of services, certainly had a part to play in relation to where we 
find ourselves today. 

This bill before us today is based on the findings of a statutory review of the Western Australian College of 
Teaching Act. The report of that review was tabled in Parliament on 23 September 2010. The review found that 
there was a high level of dissatisfaction amongst teachers about the administration of the act. Teachers were of 
the opinion that they were promised more than what was delivered. It is fair to say that the average teacher 
thought that they were going to get a high-powered professional body that would have involvement in 
presentation of professional development and a range of other professional development-type activities. 
Unfortunately, that was not the case. Many begrudged the fact that they had to pay a fee for their registration of 
$70 per annum. They felt that they got little back in return. There is no doubt that that dissatisfaction fed into a 
view that change was needed and, consequently, we have this bill before us today.  

The bill establishes the Teachers Registration Board. It will provide for the transfer of all teachers on the 
WACOT register of teachers to the TRB register of teachers. It will also provide for the continued requirement 
that all teachers employed in Western Australian schools be registered. That is a good thing. I am a bit surprised 
that all teachers in WA are not registered if they are teaching in Western Australian schools. 

I am advised that the provisions of the Teacher Registration Bill will differ from the College of Teaching Act 
2004 in a number of ways. That purpose of the Teacher Registration Bill 2011 is to promote the interests of 
students rather than those of the teaching profession. I am a little concerned about that because I think it should 
really aim to deliver both; that is, to promote the interests of both students and teachers, because if we have 
better teachers in Western Australia, there is no doubt that we will end up with better students. If we can deliver 
better teachers through this legislation, the system will work more effectively as a whole. I think it is worth 
putting that on the public record. 

The board will consist of seven people appointed by the Minister for Education, rather than having 10 elected 
teachers and nine people nominated by stakeholders. I think that will get us over the issue of having so many 
people on the current Western Australian College of Teaching board, and will certainly add to the manageability 
of that board. 
A new category of limited registration will replace the limited authority to teach, and the Teacher Registration 
Board will not be an independent statutory authority and could be directed by the Minister for Education. That is 
a very big departure from the WACOT board. I am a bit surprised; I guess teachers have accepted this, but from 
my point of view, I am saddened that it will not be an independent authority and that the minister will have the 
capacity to direct it. I would certainly be interested to know on what sort of matters the Minister for Education 
would want to direct a board like this. I will be very pleased if the Minister for Training and Workforce 
Development could provide the house with that information so that we can be better informed about that. 

I will now touch on some issues that were raised in the annual report of the Western Australian College of 
Teaching for the period 1 April 2010 to 31 March 2011. Something that is probably a key issue in respect of the 
demise of WACOT is the issue of the capacity to increase fees. As I understand it, part of the problem with the 
organisation was its inability to increase fees and having to seek the permission of the government of the day to 
do so. That basically meant that it was hampered in terms of being able to meet its aspirations and the aspirations 
of teachers generally. I understand that in December 2010 the government increased the annual fee for teacher 
registration from $70 to $76 per year, which was a considerably smaller increase than that which was requested 
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by the board, and less than what was needed to maintain the full range of functions provided for under the act. 
That was clearly a problem, and as I understand it, WACOT ended up finding itself in financial difficulty, which 
may go some way to explaining why the move to create this new body has been so easily achieved. 

I will not go through the whole history of this; suffice it to say that the opposition will support this legislation. 
There are a number of issues of interest including, for example, annual fees; I understand that this bill will 
provide a regulation to set annual fees for registered teachers. I would like to find out from the minister’s reply 
whether fees have been set; and, if so, how much they will be. Will they be higher than $76 per year? In respect 
of the provision for notice about legal actions under clause 38, there is a requirement for a registered teacher to 
notify the board if he or she is ordered to pay compensation or damages because of something that happened 
while he or she was teaching. It further requires a registered teacher to notify the board if he or she is convicted 
of a criminal offence that could result in imprisonment. How will this be regulated and how will the Teacher 
Registration Board know? 
I ask these questions because it is unlikely that we will go into the Committee of the Whole, given that there is 
only one amendment on the notice paper and that is no longer going to be proceeded with, so if the minister 
could provide that information, it would be much appreciated. Having made those comments, the Labor Party 
supports the legislation and we look forward to its speedy passage. 

HON ALISON XAMON (East Metropolitan) [2.47 pm]: I rise to indicate that the Greens (WA) will also give 
their support to this bill. It repeals the Western Australian College of Teaching Act 2004 and in effect will 
abolish WACOT and establish the Teacher Registration Board. 

All Australian states and territories now have bodies with responsibility for the registration or accreditation of 
teachers. Registration is important for a range of reasons; we need a process to ensure that teachers are 
appropriately qualified, and that they are fit and proper to undertake the role. Unfortunately, teacher registration 
in WA has had a relatively fraught history in the short time it has been around. Many members will have 
received correspondence from unhappy constituents about WACOT; I note that around this time last year, 
teachers who were foundation members of the college were due to renew their five-year registration with 
WACOT. For many teachers, that process unfortunately did not go particularly smoothly. I do not want to 
overstate this issue; I recognise that for the vast majority of teachers, their renewal was processed with a 
minimum of fuss. However, a significant number of qualified, experienced teachers—in some cases, deputy 
principals and principals—were barred from classrooms during that re-registration process because of 
administrative failings. I think it is fair to say that it was a bit of a shambles. It is clear the college in its current 
form has lost the support of many teachers, and I think it is probably true that few teachers will mourn the 
passing of WACOT.  
The bill before us is based on the report of the review of the WACOT act undertaken by the Department of 
Education Services and tabled in Parliament on 23 September 2010. Interestingly, the review was undertaken 
nearly two years before last year’s bungled re-registration process, yet the report demonstrates that, even then, it 
was abundantly clear that teachers were not happy with WACOT. The DES report includes the results of a 
survey of 974 teachers. The survey identifies high levels of teacher dissatisfaction with WACOT. Teachers 
believed the college to be poor value for money, and nearly 60 per cent of respondents were dissatisfied with the 
services provided by WACOT. The college was not delivering what was promised, and was unable to do so 
without a significant increase in fees. The report also found that provisions for limited authority to teach are 
slow, cumbersome and overly bureaucratic.    

Despite the unhappiness with WACOT, it is clear we need to continue to have a process to register teachers in 
this state. There is little doubt in my mind that teacher registration is really important. In many ways teaching 
remains quite a fragmented profession. Teachers are employed by a wide range of employers across quite diverse 
public and private education systems. The bill before us today will also include the registration of early 
childhood teachers working in childcare centres and teachers working in detention centres. This is a really 
positive development and one that I know state politicians have been campaigning for, for a while. All these 
teachers are doing very important work and they and their employers need a responsive, straightforward 
registration system that works efficiently to get them quickly into the classroom and enables them to stay for as 
long as they meet the requirements expected of the role. Of course, we must not forget, as articulated in this bill, 
that the best interests of children are paramount. It is essential that the registration board responds quickly and 
appropriately to concerns and acts to reach a swift, appropriate resolution to these. But we are also talking about 
the livelihoods of around 48 000 people. It is a delicate balancing act to attempt to achieve.  

The Teacher Registration Board will have four main functions: the registration of teachers; the determination of 
professional standards; dealing with complaints, discipline and impairment matters; and accrediting initial 
teacher education programs. The board is going to be a more limited body than WACOT, as noted by the 
minister. The new board will be responsible for teacher registration, dealing with situations where teachers’ 
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fitness and propriety is called into question, and ensuring that teacher education programs are of a high standard. 
That is from the initial media release from last year. One aspect of WACOT’s role was to elevate the status of 
the profession. I remember at the time it came on board there was a lot of talk about how that was going to be a 
really important and critical part of what WACOT was being set up to be. Obviously, the college was not 
successful in achieving that outcome, but it remains one that I know teachers as a profession still see as 
important. It will, however, not be part of the role of the new registration board. The core function will be about 
regulation, not advocacy for the profession. I know some people are unhappy with the loss of this function. It is a 
difficult area. It is very important that we acknowledge teachers for the important work that they do, and that we 
acknowledge that it is an important profession. So by elevating the status of teaching, we can encourage high 
quality applicants to teaching jobs, and we stand a better chance of keeping good teachers in the profession as 
well, which will become all the more important as we approach critical shortages in the next few years. 
However, it may not be appropriate for the body that is charged with registering and dealing with complaints and 
discipline to also attempt to take on this additional, more proactive,  advocacy function or the cost that one 
might imagine would be associated with the expansion of the board’s role. That being said, I think a good 
registration process anyway will play its own important part in building the standard of the profession in the 
community, because, effectively, it will serve to weed out people who perhaps would be better suited to other 
professions.  

As I have noted already, in performing its function the board must regard the best interests of children as 
paramount, and the working with children check will continue to be an essential requirement for teachers, as it is 
for all people who work with children. Some of the potential weaknesses of the working with children check 
have been recently exposed with the outcomes of some Redress cases. I understand the act is currently under 
review, and I hope that the complexities that have arisen as a result of this will be able to be addressed into the 
future. But that is not an issue for this piece of legislation. There are, of course, safeguards in addition to the 
working with children check. The board will be required to determine whether applicants are fit and proper to be 
in a teaching position. According to the minister’s second reading speech, this judgement will be based on a 
range of information, including relevant criminal history, such as offences of dishonesty or certain drug offences, 
as well as non-criminal behaviour such as bullying.  

The categories of teacher registration provided under this bill are similar to those already in place, but with the 
introduction of a new category, which will be non-practising. This will take into account people who choose to 
take a break from teaching but who wish to maintain their registration. That is a really important provision, and 
is a positive because it enables people to take time out from the profession for whatever reason, whether personal 
or to temporarily pursue other professional options, but it leaves the door open for them to readily come back 
into the profession as well, which is what we want to be doing with our trained teachers. The bill provides for 
non-traditional graduate entry to teacher education programs and the employment of students who have 
completed all course requirements but have yet to graduate. We see quite a number of them in our schools, so it 
is useful to have them undergo this process as well.  

The appointment and composition of the board will be starkly different from that of WACOT. The board will 
have seven members, all appointed by the minister—much smaller than WACOT, which had 19. One member 
has to be a lawyer and at least three are to be registered teachers, and the minister will designate the chair and the 
deputy chair. These changes mean that the representational nature of WACOT will be lost. I know there has been 
concern from some quarters about this. I acknowledge that the WACOT board was considered to be big and 
unwieldy, that concerns were expressed that members felt they had to represent the interests of the organisation 
they were representing and there was concern that this got in the way of the best interests of the profession. That 
being said, the profession is a very diverse one, as I mentioned before, and a broad range of interests need to be 
taken into account. Again, we have public and private schools, childcare services, parent groups and universities. 
It is important that the membership of the board is able to demonstrate at least an understanding of these 
different views and interests, to the extent that is possible across seven individuals. For example, the 
requirements of a Montessori or a Steiner school, which even between themselves are quite diverse, may be 
different from those of public schools. I understand from people who have been involved in WACOT that this 
sort of knowledge is essential for the teacher registration process to ensure that it is best able to serve the 
interests of children and parents and, importantly, the schools. I would be interested to know what sort of people 
the minister envisages will be appointed to the board and what sort of specific expertise the minister is likely to 
be looking for. In addition to appointing all its members, the minister will have a closer relationship to the board 
than has been the case with WACOT. The minister may request information from the board and has the power, 
where appropriate, to direct the board, although not in relation to an individual applicant, complaint or 
proceeding—which is appropriate, and I suspect no minister would want to have that pressure on them either. 
Ministerial directions must be tabled in Parliament within 14 days and the minister also has the right to access 
board information. The Teacher Registration Board will be hosted by the Department of Education Services, 
which will also provide corporate services and support, enabling reduced costs through economies of scale. I 
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know this was an issue with WACOT as well. According to the explanatory memorandum, WACOT staff—that 
is 45 staff or 39.72 FTE in total, according to the annual report—will transition to the Teacher Registration 
Board and the Department of Education Services and will retain all their entitlements. My understanding is that 
there will not be any adverse effects against the existing employees.  

In relation to the issue of fees, the board will be self-funded through fees commensurate with actual costs. I 
understand that the minister has indicated she has no intention to increase fees from those currently charged by 
WACOT. The current fees are not dissimilar to those in other jurisdictions, or to those in professions such as 
nursing, so we are talking about people on similar pay scales. They range from $120 for provisional registration 
to $400 for overseas provisional registration. For full registration, the fee ranges from $120 for mutual 
recognition, to $150 for an accredited program graduate to $420 for overseas applicants; and for other graduates 
from unaccredited programs, the annual fee is $80. Just to put some perspective on that, speaking as a lawyer, a 
lawyer having to pay the Legal Practice Board is looking at over $1 000 a year as a recurrent cost. 

In terms of educational venues, the bill expands teachers working in defined educational venues to include those 
in schools, community kindergartens, childcare centres, detention centres and any other place prescribed as an 
educational venue. I think this is a welcome change, and it is also consistent with legislation that we passed in 
this place just last week. It means that teachers in childcare centres and detention centres will be rightly valued 
for the important work they do in the profession and, importantly, they will be recognised as “real” teachers. It 
will facilitate them being able to move more seamlessly between the sectors, which is increasingly important, 
particularly given the move to utilise early childhood teachers more in the childcare sector, and that their 
presence in many centres will be required by 2016. It has been particularly frustrating that these sectors have 
been hampered to date in their ability to recruit teachers as, quite understandably, teachers have not wanted to 
lose their registration through not working in recognised educational venues. 

I did note that during debate on this bill in the other place, a question was asked about the status of immigration 
detention centres and whether the education provided in those places would be classified as also requiring 
teachers who are registered. From what I understand, the minister agreed that this issue did warrant 
consideration, although acknowledging that these are federal government facilities. During the course of that 
debate, she undertook to ask the Department of Education and the Department of Education Services to 
investigate the issue. I would be interested to get an update on what came out of those discussions. 

I will make some comments about vocational education and training. Vocational education and training staff 
delivering training in schools will no longer have to be registered. I acknowledge that requiring trainers to be 
registered teachers can be, and has been, a significant impediment to recruiting experienced, qualified trainers 
for VET in schools. However, I would like to hear from the minister regarding what could be a bit of a fine line 
between when these staff are considered to be teachers and when they are considered to be trainers. What 
happens, in particular, when they are given duty teacher supervisory and other pastoral care-type roles? I 
acknowledge that some of their students will be older, but I just want to clarify whether it is the case that some 
will still be in earlier high school years and will therefore be undertaking more traditional teaching support roles. 
If I could get a bit more information on when, basically, teacher registration will be required, that would be 
great. I am also interested in whether VET lecturers in schools will receive appropriate remuneration and 
recognition if they are not registered. That has been raised with me specifically by some lecturers. 

I am also interested in the status of school psychologists. I understand that unless they are teaching, they will not 
need to be registered, as is currently the case. However, it has been brought to my attention that some 
psychologists applying to work as school psychologists in the public education system have been told that they 
need to be registered. I would be interested in the minister’s advice on whether this is actually the case and 
whether the Department of Education requires any of its school psychologists to be registered. Certainly, if it is 
not the case, it would be great to get it on the parliamentary record because I could then indicate that to them, 
and they will probably be quite happy about that. 

In relation to the disciplinary and impairment review committees, an important role of the board will be dealing 
with complaints, and discipline and impairment matters. The bill before us establishes disciplinary committees 
and impairment review committees. The committees are given the flexibility to determine their own procedures, 
consistent with the terms of any delegation under which the committee is acting. A disciplinary committee 
consists of three persons who have been appointed by the board, including a registered teacher and a lawyer, and 
the committee must include a member of the board. The committee can deal with certain complaints if the 
teacher consents in writing. This is designed to be part of an informal and flexible process under which the 
teacher is given the opportunity to call and give evidence, make submissions and examine and cross-examine 
witnesses. From my experience of dealing with these internal sorts of bodies, I think it is really important that a 
lot of attention is paid to making sure that these committees get it right in the first instance and are quite stringent 
with issues of procedural fairness, because word will get around in the profession pretty quickly if it is seen to be 
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a committee that will not give teachers a fair deal. That would obviously be counterproductive to the purpose of 
it, which is to try to bypass unnecessary and ongoing disciplinary matters. 
An impairment review committee consists of three persons appointed by the board, including a registered teacher 
and a medical practitioner. The committee must include a member of the board. Although I have no problems 
with the broader committee provisions, I have concerns about whom the committee can give a teacher’s medical 
report to. I would like those provisions to be a bit tighter. I am happy to have more discussion about this when 
we go into the committee stage. 

Clause 77 deals with the medical examination of a teacher against whom a complaint has been made regarding 
an impairment matter. The teacher is required to agree to undergo an examination. I know that traditionally that 
tends to be fairly controversial, but I think it is really important, so I have no concern with those provisions. 
There may, however, be situations in which the teacher is not given a copy of their examination report. Clause 
77(2) provides — 

… if it appears to the impairment review committee that the disclosure to the teacher of information in 
the report might be prejudicial to the physical or mental health or wellbeing of the teacher, the 
committee may decide not to give that report to the teacher but to give it instead to a medical 
practitioner, or another teacher, nominated by the teacher. 

I think that there would need to be a very strong onus on the committee to demonstrate why an individual should 
not be privy to a medical report that is about them. I know that those sorts of issues can often prove to be very 
distressing. Subclauses (3) and (4) provide — 

(3) If the teacher does not nominate a medical practitioner or another teacher to the impairment 
review committee within 14 days of being requested to do so by the committee, the committee 
may give the report to a medical practitioner or teacher selected by the committee. 

(4) The teacher may make written representations to the impairment review committee with 
respect to the report within 30 days after the report is given to him or her or the medical 
practitioner or teacher nominated by him or her or selected by the committee. 

My two concerns are, firstly, that I think there should be more leeway as to whom a teacher can choose for the 
report to be given to. That is the concern which I have and which I have raised in the form of an amendment. I 
note that Minister Collier has made a considered effort to talk with me about this and to look into it. I want to say 
that I really appreciate that. The second concern I have is that I am not particularly comfortable with allowing 
the committee to itself select another teacher for the report to be given to in the event that the teacher whose case 
is being reviewed fails to nominate someone. I absolutely see the relevance of having a medical practitioner to 
take on that role, because the nature of their training means that they have the expertise to assist the teacher in 
this matter, but I have some concerns about providing that report to another teacher. We can discuss that a bit 
more when we get to the relevant provisions in the committee stage.  

I continue with some comments on the complaints and discipline aspect of the Teacher Registration Bill 2011. 
Complaints about teachers can be made directly to the board, but the board will have the power to reject 
vexatious, inappropriate, trivial or unreasonable complaints. That is really important. The reality is that, often, 
teachers have to approach parents and say things that may not go down particularly well with a parent, and 
certainly if they have done so inappropriately there are mechanisms to address that. But we do not want to set up 
a situation in which teachers are, effectively, going to be subject to a Star Chamber because they happen to have 
raised the ire of a particular parent. I think it is really important that this board has the capacity to be able to 
dismiss those sorts of complaints quite readily. 
The board will have the power to make an interim disciplinary order for up to 30 days, suspending registration or 
imposing conditions on registration, if it believes there is a risk of injury or harm, or a teacher has been charged 
with sexual offences involving a child. Interim disciplinary orders must be referred to the State Administrative 
Tribunal within 14 days. There is also an interim emergency power to suspend a teacher’s registration in defined 
circumstances, when a teacher is deemed to pose a potential risk of harm or injury to another, for a limited 
period while SAT considers the matter. According to the minister, the penalties available under the legislation 
are the same as under in the Western Australian College of Teaching Act.  
I have some comments about SAT. Serious disciplinary matters will go straight to SAT in its original 
jurisdiction, and I understand it is envisaged that there will be approximately 10 to 15 such cases a year. 
Impairment review committees and disciplinary committees can also recommend that matters be referred to 
SAT. SAT is also the avenue available for the review of board decisions. It is good that there is an avenue of 
appeal that is not as expensive and time-consuming as the District Court, and I think SAT is the appropriate body 
to look at the referral of these issues.  
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Although many of those provisions are welcome, I remain concerned about the length of time that some of these 
processes can take. I understand that WACOT has been dealing with—or not been dealing with as the case may 
be—some issues for several years. According to debate in the other place, there are apparently 150 outstanding 
disciplinary matters; and one matter has been hanging around for three years and 10 months, which, I suspect by 
anyone’s stretch of imagination, is far too long for these matters to remain unresolved. I think it is unacceptable 
for children, for schools, and, importantly, for the individuals in question. I would like to know whether the 
expectation is that SAT will be able to deal with serious matters in a more timely fashion, whether it has 
significant waiting lists itself, and, importantly, whether the additional workload that it will be taking on will 
mean that additional resources will be directed towards it. 

Section 14(b) provides that the board may refuse to consider an application if — 

a complaint has been made, and has not been finally determined at the time the application is made … 
Although I can appreciate the reasoning behind this provision, it concerns me. I do not want to see teachers being 
unable to re-register because of an outstanding complaint against them that may subsequently prove to be 
completely unsubstantiated. They may not even, at that stage, have been given an opportunity to put their case 
forward.  
Furthermore, a disciplinary committee can postpone consideration of a complaint if the matter is before another 
person or body, or the subject of proceedings. If, for example, the Department of Education complaints process 
is underway but taking a long time to resolve—I certainly remember that it often took a very long time to have 
these matters resolved; I understand that is still the case—does that potentially put a teacher’s registration in 
limbo or, indeed, in jeopardy if the registration renewal comes during that time? 

Another concern I have is the issue of the payment of costs. Section 70 provides that the disciplinary committee 
may order a teacher to pay costs arising from the inquiry into a complaint against a teacher. I would like the 
minister to provide some detail on how this provision is envisaged to work, why teachers should be expected to 
pay these costs, and the sorts of cases for which teachers might find themselves having to pay costs to the board, 
because they could end up being quite considerable.  

A further role of the board is the development of professional standards that must be approved by the minister. I 
understand that Western Australia is part of a national process to develop national professional standards for 
teachers, and it is likely that those standards, or a form of them, will be adopted for the purposes of the Teacher 
Registration Board. I note that the national standards were endorsed by the Ministerial Council on Education, 
Employment, Training and Youth Affairs in December 2010.  
Finally, I turn to the review of the act. The act will be reviewed four years after its commencement, which is 
always good practice, and I suspect that four years is probably the right time frame to be looking at it. It is a 
good idea, and it will be very interesting to look at the findings, and to particularly make some comparisons 
between whatever may emerge and the unfavourable review of the WACOT act. I certainly hope it will be far 
more positive than the first review of the WACOT act.  

Those are my comments and questions, and I welcome the bill. I have more questions and concerns that I wish to 
get clarification on during the Committee of the Whole stage, but the Greens (WA) are supportive of this 
legislation and its timely passing.  
HON PHILIP GARDINER (Agricultural) [3.17 pm]: I rise to make a few very short remarks concerning the 
Teacher Registration Bill 2011. The National Party supports this bill, and notes that it repeals the 
Western Australian College of Teaching Act 2004, and simplifies matters so that it can be brought back to 
reality. The former act had a number of measures intended to assist teachers, but this bill is concentrated on 
registration to try to establish the professionalism of the teaching profession, which is very, very important. Hon 
Alison Xamon has outlined a number of issues on which there might be some room for questioning where 
different lines are drawn in the profession in relation to the teachers who need to be registered. That is a question 
that the Nationals also have, and we look forward to the minister’s response. But, apart from that, the intention is 
to have a fit and proper test, so that we are clear and comfortable as a community about the status of the teaching 
profession. It is not so much about skills; it is about whether the fit and proper test is satisfied, and we are happy 
to agree to the proposals in the bill.  

HON PETER COLLIER (North Metropolitan — Minister for Energy) [3.19 pm]: — in reply: I thank all 
members for their contributions and their indications of support for the Teacher Registration Bill 2011.  

The Teacher Registration Bill 2011 really is a good bill for education, for the teaching profession, and for the 
students of Western Australia. We are ensuring that we have clarity with regard to the registration of Western 
Australian teachers, and that we maintain the tremendous professional ethics that exist within our teaching 
profession within the state. I will not go through the bill again—that has been done through the second reading 
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speech and the contributions of the various members—but suffice to say the Teacher Registration Board will 
succeed the existence of WACOT. WACOT was problematic to such a degree that I think everybody in this 
chamber has examples of dealing with it. I actually got fed up trying to renew my membership earlier this year, 
so I did not bother with WACOT. I am pleased that the Teacher Registration Board will come into play, and 
it will definitely do an enormous amount to further enhance the professionalism of teaching in Western 
Australia.  

Having said that, I have responses to a few questions that have been raised. Firstly, Hon Ljiljanna Ravlich 
inquired into the direction of the board: why may a minister want to direct the board? I just make it quite clear 
that a minister cannot actually direct the board on specific individual applications or things like that in terms of 
process issues for a teacher or disciplinary matters. The minister is to approve the professional teaching 
standards under clause 20—that is, for a direction. The minister may seek to direct the board in the exercise of a 
discretion that, for example, is inconsistent with the act’s intent—that is, for example, if it is detrimentally 
affecting the capacity of the state to staff schools. It is not for the minutiae, the operational matters within the 
school, but beyond that. 

Hon Ljiljanna Ravlich also sought a response with regard to the fees: was it higher than the $76 per year? They 
will not be raised this year. The regulations set the fees, as currently occurs within the WACOT act. In January 
2012, the annual WACOT fee was increased to $80. The registration fees were also increased from January 2012 
by regulations made under the WACOT act. 

Hon Ljiljanna Ravlich also asked about the board: how will the board know that a teacher has not complied with 
his or her obligations to notify the board under clauses 38, 39 or 40? The board will likely rely on information 
from other sources to find out that a teacher has been subject to one of these matters—for example, an employer 
takes disciplinary action or a teacher later admits when prompted by a question on the renewal application. This 
is one of the most significant ways that WACOT has found out in terms of numbers. The Director of Public 
Prosecutions or the police, through either criminal convictions or the working with children screening unit, can 
advise the board. There are four various ways upon which the board will gain that information. 

Hon Alison Xamon asked a number of questions. I will go through some of these questions now, and we may 
need to extend beyond. Hon Alison Xamon inquired about the expertise of the board. As she would be aware, in 
clause 87(4), as needed and appropriate to perform the functions, the board can seek advice from appropriate 
sources as needed. I would imagine they would be from a variety of different areas within both the education and 
broader community sphere. 

The board can also seek advice from appropriate sources as needed. The intent is to reflect experience across the 
sectors, which is what I said. Ideally, that is what it will be within the private and Catholic education sectors 
et cetera. I am sure there will be someone from the vocational education and training sector and the higher 
education sector to try to reflect those various cross-sectoral interests.  

Will teachers in the immigration detention centres have to be registered? As Minister Constable advised in the 
Legislative Assembly, teachers working in these centres, if any, are likely to be federal employees. Officers are 
still exploring the constitutional implications of that at the moment.  

Also, how will teachers be distinguished from trainers? They will be distinguished in regulations that are yet to 
be drafted. Trainers are regulated under the Vocational Education and Training Act.  

Will school psychologists have to be registered? Yes, if they are teaching. At some schools, school psychologists 
do perform those roles—that is, if they are linked to curriculum delivery, for example. No, if they are not 
teaching, but they must have a working with children card, regardless. 

Hon Alison Xamon inquired whether a person can be refused registration while a disciplinary matter or 
complaint is being considered. As long as the renewal application is made at least 28 days before registration 
expires, then registration continues until dealt with. That is under clause 22. Finally, how will the cost provision 
work? Usually in administrative matters, costs lie where they fall, but costs can be ordered where one party 
unnecessarily or unfairly puts the other through a process that amounts to an abuse of the process or similar. 
Hon Alison Xamon had an amendment to clause 77. That is in regard to impairment and notification of 
impairment. I understand that, having discussed the issue with Hon Alison Xamon behind the Chair, we have 
come to an understanding about this clause. I understand she may not be moving that amendment, but given that 
she wants to move to committee, I will give my explanation during the committee stage. I thank Hon Philip 
Gardiner for his contribution and indications of support. Having said that, I commend the bill to the house. 

Question put and passed. 

Bill read a second time. 
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Committee 
The Chair of Committees (Hon Matt Benson-Lidholm) in the chair; Hon Peter Collier (Minister for Energy) in 
charge of the bill. 

Clause 1: Short title — 
Hon ALISON XAMON: I thank the minister; he answered pretty much most of the questions I would have 
otherwise raised in clause 1. I just want to have a bit more information specifically on the minister’s response to 
the issue of vocational education and training lecturers; if I could just get a little bit more detail. I have been 
approached by people who lecture in this area who themselves want to get clarity. I would appreciate it if he 
could just give a little more detail about the point at which it is envisaged that their role will become teaching for 
the purpose that requires registration. 

Hon PETER COLLIER: If a trainer is employed by a registered training organisation, they do not have to be 
registered, because they fall under the gamut of the qualifications of the RTO, but if they are employed as a 
teacher for the implementation of the curriculum, yes, they do. 

Hon ALISON XAMON: I was particularly interested in the point at which they may be actually asked within a 
school environment to undertake other duties that may otherwise fall under traditional duty-of-care arrangements 
for teachers. Does it mean that they effectively will be able to say to their employer, “No, I do not need to 
undertake those roles” or “I cannot undertake those roles because I am not a registered teacher”? 

Hon PETER COLLIER: I have a response to that. The teacher registration legislation is not actually defining 
“other duties”, which only registered teachers can perform. These are industrial questions. Employers must be 
guided by the overarching duty of care in assigning duties to unregistered staff.  

Hon ALISON XAMON: The minister is absolutely correct; they are industrial questions—it is the industrial 
lawyer in me. The flipside of that of course was that I wanted to get on the record, though, that these trainers 
were within their industrial rights to refuse particular duties if they were requested by the principal of a school, 
for example.  

Hon PETER COLLIER: Sorry, I am just getting some clarification. I am trying to get some context to the 
actual question, because it is not really relevant to the bill. It is an industrial relations issue, as I see it. A teacher 
simply has to be registered. It will be a negotiated settlement between an employer and an employee in regard to 
what will occur, but it is beyond the gamut of this bill. Could the member clarify? 

Hon ALISON XAMON: Unfortunately, I do not think that it is beyond the gamut of the bill. I guarantee the 
minister that unless it is clarified, this will arise at some point in an industrial setting and the intent of this bill 
will be looked at to clarify what the extent of duties was intended to be. The questions I am asking now could 
potentially apply to people performing other roles, such as school psychologists, but I think that is less likely.  

The issue is that when we are defining teaching and the duties associated with teaching, as the minister and I 
know—the minister certainly knows because he has been a teacher—it is so much more than simply standing in 
front of a classroom and delivering content. A staff member of a school is expected to undertake a whole lot of 
other duties within that role. I am concerned that we are potentially looking at the lines becoming blurred; 
someone with a registered training provider may be brought in to deliver training in a particular area but a 
principal may expect them to undertake other roles pertaining to teaching.  
I am concerned from two fronts. Firstly, I do not want someone undertaking those roles in good faith because 
they have been directed to do so and then, effectively, getting into trouble with the board because they have 
delved into the realm of teaching without being registered. It is also a protection for the trainer so that they are 
clear on the duties they cannot perform, so that they can say to the principal, for example, “No, I am not allowed 
to undertake those duties because that falls under the realm of teaching and I am not a registered teacher.” I am 
trying to get that on the record because the line could easily be blurred, particularly with the delivery of training 
to younger students, and so that in the future everybody knows what is expected and exactly where they stand.  

Hon PETER COLLIER: I understand the blurring. Of course, they will have working with children checks 
anyway. I know that is different, but they will have working with children accreditation. The bill defines 
“teachers” only by reference to the delivery of curriculum and in practical terms that is what a teacher is.  
Hon Alison Xamon: That is what a trainer is too, though.  

Hon PETER COLLIER: To a degree.  

Hon Alison Xamon: That is the degree I am trying to clarify.  

Hon PETER COLLIER: The bill does not list all the duties of a teacher and it cannot do that because there is a 
multiplicity of them. Only people teaching as defined are teachers; teaching means teaching the curriculum. I am 
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not sure that covers what the member wants. I understand that there is that blurring, but that is what a teacher is. 
I am sure the member understands. Different curriculums will be covered by regulations and accepted practice 
will be clearly defined. 

Hon ALISON XAMON: When is it anticipated that the regulations will come in? 

Hon PETER COLLIER: The instructions are with the Parliamentary Counsel as we speak.  

Hon ALISON XAMON: Good. I look forward to seeing the regulations, because I certainly hope that we will 
be able to get those lines un-blurred. I think everyone wants this to work, but we need to make sure everyone is 
clear on when they need to be registered and when they do not, and what duties they can undertake and what 
duties they should not. I await the regulations.  

Clause put and passed.  
Clauses 2 to 13 put and passed. 
Clause 14: Board may refuse to consider some applications — 
Hon ALISON XAMON: I refer to clause 14, “Board may refuse to consider some applications”. I refer 
particularly to clause 14(b), which reads — 

(b) a complaint has been made, and has not been finally determined at the time the application is 
made, against — 

 (i) the applicant; … 

Et cetera. 

Hon Peter Collier: I thought I answered that.  

Hon ALISON XAMON: If there is a backlog in dealing with old complaints or if another body is dealing with a 
complaint and is taking a very a long time, I just want to clarify, in the minister’s reply, as I understood — 

Hon Peter Collier: Twenty-eight.  

Hon ALISON XAMON: The minister referred to 28 days. Could the minister clarify whether my understanding 
is correct; is the minister saying that as long as the application is made within 28 days, it will just continue to roll 
over?  

Hon Peter Collier: There are 28 days before it expires.  

Hon ALISON XAMON: If the reapplication is made within the 28 days before it expires, it just rolls over. The 
minister is saying that if they are tardy and they let it lapse, that is when they will get in trouble in terms of the 
re-registration process; is that correct?  
Hon Peter Collier: That is correct. 

Clause put and passed.  
Clause 15: Full registration — requirements — 
Hon ALISON XAMON: How will the English language requirements be demonstrated?  

Hon PETER COLLIER: They will be determined by the international English language testing system.  

Clause put and passed. 
Clauses 16 to 21 put and passed.  

Clause 22: Renewal of registration — 
Hon ALISON XAMON: I want to raise a concern about professional development requirements to keep full 
registration, as outlined in clause 15. I wish to ensure that they will not be onerous for people, particularly those 
with young children, who may be returning to part-time work. I know this is an issue in other professions. That is 
why I am trying to get an idea of what is envisaged. It is particularly pertinent for teaching because we have so 
many women in the profession who like to return to work part time after they have had children because the 
hours can be very child friendly. How many hours will we be talking about?  

Hon PETER COLLIER: It is 100 hours over five years. It is not too bad.  

Hon ALISON XAMON: I take it that that will not be on a pro rata basis. Teachers will have to keep their 
registration and do 100 hours, just like lawyers are expected to do 10 continuing professional development points 
regardless of where they work.  
Hon PETER COLLIER: We do expect it to be on a pro rata basis.  
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Hon ALISON XAMON: That is really good. 

Clause put and passed.  
Clauses 23 and 24 put and passed.  
Clause 25: Conditions generally — 
Hon ALISON XAMON: Clause 25(2) states — 

The regulations may provide for conditions of registration. 

Could the minister give an early indication of what sort of conditions it is envisaged might be imposed on a 
teacher’s registration?  
Hon PETER COLLIER: Teachers with non-practising registration have up to 80 working days to establish that 
they meet the professional standards upon which they will transition to either full or provisional registration as 
appropriate, and there are no conditions for the others.  

Clause put and passed.  
Clauses 26 to 40 put and passed.  
Clause 41: Notice to be given by DPP or Commissioner of Police about committal, conviction etc. of 
registered teacher — 
Hon ALISON XAMON: I wanted to raise a concern about this clause, and I am happy to take the minister’s 
comment on it. I note that under clause 41(2), if the prosecution of a charge discontinues or if there has been a 
conviction, the DPP must give notice to WACOT. Effectively, there is no penalty or repercussions if they do not 
do so. As a procedural issue, I am concerned about what the recourse may be for a teacher if the DPP fails to 
advise WACOT as it is obliged to.  

Hon PETER COLLIER: It comes from the WACOT act. It has been working very well. If the DPP does not 
notify WACOT, the teacher will certainly notify WACOT if a person has been acquitted.  

Clause put and passed.  
Clauses 42 to 48 put and passed.  
Clause 49: Disciplinary committee — 
Hon LJILJANNA RAVLICH: Part 5 of the bill deals with disciplinary and impairment matters. In response to 
a question on Tuesday, 25 October 2011, the Department of Education received some information from the 
department that showed that in the 2010–11 financial year there were 141 child protection matters: two matters 
relating to child pornography; 79 matters relating to inappropriate behaviour; four inappropriate relationships; 47 
physical assaults; and nine cases of sexual harassment of a student. There was further information about 
allegations received about the most common category. There were 50 physical assaults, 79 cases of inappropriate 
behaviour and 29 thefts, so 158 there, and then a further 75 other allegations. There were a total of 233 
allegations.  

I understand that those matters relating to child protection would be dealt with by the police. What is the role of 
the disciplinary committee, if any, on child protection matters? Also, what is the role of the disciplinary 
committee on matters that are not child protection matters but are serious disciplinary matters, many of which 
should also probably be dealt with by the police? I am keen to get some clarification on that. Just for the public 
record, I will read out the less common allegations, which included: seven contractual breaches; two cases of 
child pornography; three breaches of confidentiality; six cases of misuse or damage of property; and nine other 
breaches of acts. Then there was a category of “other”, of which there were nine breaches; four inappropriate 
relationships; 18 breaches of policy; four cases of substance abuse/possession; one case of sexual 
harassment/other; and nine sexual harassment cases against a student. The subtotal was 75. It just shows the 
magnitude of the types of disciplinary issues that arise. They are very complex. Some obviously lean towards 
criminal acts. Some are not serious criminal acts or less serious criminal acts. Also, while the Teacher 
Registration Board is conducting its own investigation through the disciplinary committee, will the Department 
of Education continue with its own internal investigation, or will the whole matter be dealt with by the 
disciplinary committee? 
Hon PETER COLLIER: That is a very good question. The member is right; there are a number of different 
offences, potential offences and accusations. I will go through pretty much all that the member has covered. First 
of all, the child sex offence charge: the disciplinary committee may get involved, suspension is possible under 
clause 60, and the State Administrative Tribunal is to confirm yes or no with regard to suspension. A convicted 
paedophile is automatic cancellation under clause 27. Losing a working with children card is automatic 
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suspension under clause 27. Convicted of an indictable offence is a disciplinary matter under clause 47 that 
could go to the disciplinary committee or to SAT. Sacked for serious misconduct is a disciplinary matter under 
clause 47 and could go to the disciplinary committee or to SAT. Behaviour outside work that could make a 
teacher unfit for registration is, again, a disciplinary matter under clause 47. Refusing consent to a criminal 
record check is automatic cancellation under clause 27, unless there are extenuating circumstances. False or 
withdrawn qualifications is automatic cancellation under clause 27. Unpaid fees is automatic cancellation unless 
there are extenuating circumstances. Sacked for serious incompetence is a disciplinary matter under clause 47, so 
the disciplinary committee may get involved. I think that pretty much covers all the offences the member has 
mentioned. 

Hon LJILJANNA RAVLICH: I want to clarify something. If the Teacher Registration Board disciplinary 
committee is undertaking an investigation, does it mean that there will be no internal investigation by the 
Department of Education, or will two parallel investigations occur, one by the Department of Education and one 
by the disciplinary committee? 

Hon PETER COLLIER: The disciplinary committee would wait until the department has completed its 
investigation and then, if appropriate and necessary, it would conduct its own investigation. 
Hon LJILJANNA RAVLICH: Would the disciplinary committee’s investigation rely on information from the 
departmental investigation, or is there a requirement to look at the matter with fresh eyes, so to speak? 

Hon PETER COLLIER: Through the regulations under clause 128, the disciplinary committee can use 
information from the department and decide whether the matter was dealt with appropriately and ascertain 
whether the matter needs to go further, but essentially the initial work and the clarification will come from the 
department’s investigation. 

Clause put and passed. 
Clauses 50 to 69 put and passed. 
Clause 70: Decision of disciplinary committee after inquiry — 
Hon ALISON XAMON: I acknowledge that the minister already answered this question to a degree in his reply 
to the second reading debate, but I would like some additional clarification because the issue of when costs can 
be pursued from an individual teacher can obviously be a very vexed area. It can also be a really important stick, 
if you like, for ensuring that teachers who really have no right to drag out proceedings unnecessarily do not do 
so. I absolutely recognise the importance of the policy behind that. What I am concerned about, though, is that 
the actual wording of the clause is very, very broad and simply provides that it is anything that the disciplinary 
committee thinks fit. It does not say, for example, that the committee cannot pursue costs unless it is found that 
someone actually is to be deregistered. The way this is worded, someone could effectively be exonerated but still 
have to bear the costs of registration, unless I have that wrong, and I am happy to be proven wrong! I also want 
to know whether it is likely that any guidelines will be developed within the regulations to make clear the 
circumstances in which costs would ordinarily be pursued. I am aware that costs can already be pursued within 
SAT anyway, so I would have thought that that would be sufficient, rather than needing to include it within the 
legislation. 
Hon PETER COLLIER: Broad policy guidelines will be established, but there is no way that the board is 
going to impose costs on a teacher who has been acquitted; that is simply not going to happen. 

Hon ALISON XAMON: So the minister is making it quite clear that if they are acquitted they will not be 
pursued for costs? 
Hon Peter Collier: That’s correct. 

Hon ALISON XAMON: I ask for the reason that the legislation’s wording is very broad, but that has clarified 
it. The minister also says that guidelines will be created, but they will not be part of the regulations? 

Hon Peter Collier: No, they’re policy. 

Clause put and passed. 
Clauses 71 to 76 put and passed. 
Clause 77: Report of examination to impairment review committee — 
Hon ALISON XAMON: As the minister indicated, he made a point of speaking to me at length behind the 
Chair about what it was I was hoping to achieve with my proposed amendment. As a result of those discussions, 
I am prepared to not pursue this particular amendment, but I would be very interested to get some positions on 
the record. My initial concern was about the potential inappropriateness, as I saw it, for the board to make a 
decision to provide a report to a third party on behalf of that teacher, and who that would be limited to. I thought 
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that a general practitioner would ordinarily be appropriate in the normal course of those sorts of dealings, but I 
was concerned about the possibility of it being a teacher because I felt that that was limiting it. I originally 
proposed the amendment because I was thinking of other circumstances in which the teacher who was 
undergoing that review with the impairment review committee may have wanted to have another party act in that 
role instead. I was thinking of a spouse or carer, or possibly even a nominated union representative. As has been 
explained to me, the reason it has been limited to those two particular professions is a concern to ensure that 
whoever is going to be the third party that ends up being the recipient of that information actually carries with 
them a legal duty of care. We do know that, under those circumstances, a general practitioner and a teacher 
would carry that duty of care, whereas a third party otherwise nominated by the person who may absolutely be 
operating in the interests of that person but does not carry that duty of care may not follow through with what is 
intended by this provision. That is my understanding. Obviously, as a lawyer I have a lot of sympathy for that as 
I recognise that the legal duty of care is an important provision to get right.  

I would like the minister to confirm whether my understanding of that is correct. I would also like to know 
whether the minister has any comments about where the role of a nominated carer in particular, or a spouse or 
some other interested person who may need to play a positive role, can fit within this identified process. For 
example, if it was me I would want my husband to be able to step in on my behalf.  

Hon PETER COLLIER: I thank Hon Alison Xamon. Yes, we had some very fruitful discussions behind the 
Chair and came to an amicable resolution, I felt. The member has articulated very well both the issues and what 
we regard as the relevance of the clause in dealing with the issues she has raised. Rather than reinforce 
everything that the member has said, I will go through the advice I have received which pretty much clarifies 
exactly what the member has said. 

This provision, like others covering impairment review matters, is modelled on existing state legislation, 
including the Occupational Therapists Act 2005, the former Nurses and Midwives Act 2006, and the former 
Psychologists Act 2005. Section 66 of the Occupational Therapists Act stipulates for a medical practitioner or 
another occupational therapist in the same circumstances as clause 77 stipulates for a medical practitioner or 
another teacher. In determining the classes of people whom the teacher may choose to nominate as proxy to 
receive the medical report instead of himself or herself, consideration needs to be given to the reason a proxy is 
necessary and the role the proxy is to play. The reason a proxy is needed is that the committee has determined 
that reading the report unsupported would put at risk the physical or mental health or wellbeing of the teacher. 
This is an implicit duty of care laid upon the committee once it decides the report should not be given to the 
teacher directly. Does the committee discharge its duty of care by giving the report to just anyone the teacher 
nominates? The teacher does not know what is in the report or why it could be damaging to them; only the 
committee knows that. Thus one role of the proxy is to mediate between the contents of the report and the 
teacher in order to protect the teacher’s health and wellbeing. The committee, knowing the report’s contents, 
might guide the teacher’s choice of proxy by making suggestions and recommendations; but once a nomination 
is made, however unsuitable, the committee is bound by it.  

The other and arguably the most important role of the proxy is to assist the teacher in making the representations 
envisaged in clause 77(4). A teacher’s spouse does not necessarily have the relevant skills, whereas medical 
practitioners and teachers do. They have knowledge and experience relevant to impairment review of a teacher. 
Moreover, both medical practitioners and teachers are in professions where the approach to the role of proxy can 
be regulated and monitored. They are expected to act professionally and in accordance with professional 
standards, ethics and codes of conduct exercising professional judgement. Spouses are not subject to any such 
regulatory oversight to ensure they handle the job professionally. Omitting “spouse” from clause 77(2) does not 
mean that the report cannot be shown to and discussed with the spouse, or with the teacher’s consent be 
discussed and included by the proxy. Clause 77(2) as written simply ensures that a person with relevant 
knowledge and experience takes overall responsibility. That last important point that I made clarifies the 
question that the honourable member raised.  

Clause put and passed. 

Clauses 78 to 170 put and passed. 

Title put and passed. 

Report 

Bill reported, without amendment, and the report adopted. 

Third Reading 

Bill read a third time, on motion by Hon Peter Collier (Minister for Energy), and passed. 
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